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Overview of Uber Insurance Concerns 
 
There is an urgent need for the City of Toronto to recognize that the deficiencies in Uber’s business model expose the public to 
enormous uninsured risk.   Uber continues its expansion into the Toronto market unabated using UberX drivers who routinely 
rely upon personal automobile policies that absolutely exclude the use of their personal vehicles for carrying Uber paying 
passengers.    
 
Ontario’s insurance regulator, the Financial Services Commission of Ontario issued a bulletin warning of the uninsured risks 
associated with so called ‘Ride Sharing’ activities.  Prefontaine, Alberta’s Superintendent of Insurance issued a similar warning 
stating that while Uber claims to have a $5 million supplementary policy that covers its drivers and passengers, he has deemed 
the coverage inadequate.  
 
Furthermore, personal automobile insurance premiums could increase if undisclosed UberX activities are allowed to proliferate 
hidden under personal automobile insurance policies because of the significant and expected increased claim frequency, 
severity and recurring risk of multiple injuries arising from this commercial activity. 
 
This problem comes at a time when the insurance industry is working hard with the Ontario government to reduce personal 
consumer automobile insurance rates which do not contemplate this commercial activity.   
 
Automobile dealers, car rental and leasing companies are now becoming deeply concerned about their vehicles being used for 
UberX activities without their consent thrusting an uninsured risk upon them because nothing has been done to stop this. 
 
Technological change is nothing new.  New inventions are not of themselves social justification for systemic civil disobedience 
and disregard for the law; technology should not trump the law. 
 
City council has a civic duty to ensure that our municipal regulations protect the public from Uber and other similar businesses 
that seek to profit from activities which flagrantly flout the Ontario Highway Traffic Act, the Mandatory Insurance Act and 
Municipal By-Laws.   When uninsured UberX claims begin to come to light in the months and years ahead, the public will be 
looking for answers from the City as to why they did not act quickly to look after the public’s interest.   
 
The following is a detailed explanation of the insurance deficiencies that exist in Uber’s business model.  

 
Uber Cyber & Privacy Concerns 
 
Uber’s app allows Uber to capture and store credit card information for billing purposes and can track the movements of their 
customers.   The use of this technology calls for significant regulatory oversight to ensure it operates in compliance with our 
privacy laws and protects both the personal information and the personal safety of its users.   Uber is already involved in data 
breach litigation involving 50,000 driver files and the unexplained sale of thousands of customers’ data in the US marketplace. 
 
City council needs to consider the privacy implications, controls and regulatory oversight that is needed to protect consumers’ 
privacy.  Any privacy breach arising from the use of this app will expose the City to public rebuke if council fails to properly 
regulate its use in the marketplace.  
 
As a minimum, Uber should be required to certify satisfactory Cyber Privacy insurance and provide detailed information on 
privacy protocols to regulators.  
 
Ontario Personal Auto Policies Exclude Carrying Paying Passengers 
 

1. Personal auto policies exclude use of the insured vehicle for carrying of paying passengers. 
2. UberX activities are therefore not covered because UberX drivers’ personal auto policies clearly exclude this 

commercial use and because none of these personal automobile policies have not been modified the OPCF 6A 
Permission to Carry Paying Passengers endorsement.   

 



Regulator’s Warning – FSCO Bulletin 
 

1. The Financial Services Commission of Ontario (the insurance industry regulator) published a bulletin warning about 
the exclusion in personal automobile policies relating to carrying paying passengers.  

2. Alberta’s Superintendent of Insurance has also issued a warning about Uber’s coverage deficiencies and has identified 
this problem as a priority. 

 
Consequences of UberX drivers hiding carrying of paying passengers activities from their insurer 
 

1. The Ontario Application for Automobile Insurance asks the applicant the following question and the penalties for any 
false answer in the application appear on page 4 of the application under Section 11, Declaration of the Applicant:  
 

i. “Will any of the described automobiles be rented or leased to others or used to carry passengers 
for compensation or hire, or haul a trailer or carry explosives or radioactive material?”  

 
ii. Penalties for giving false particulars, knowingly misrepresenting or failing to disclose a material 

fact are spelled out on the reverse of the application and include: 
 

1. Fines up to $250,000 first offence, $500,000 for any subsequent conviction 
2. Punishable, on conviction, by a maximum of 10 years imprisonment 

 
2. If a vehicle owner starts using their vehicle for UberX activities at some point after the application was made for 

personal automobile insurance during the policy term or during any renewal thereof, this constitutes a Material 
Change in Risk and the policy holder is required to inform his/her insurer.   
 

3. If UberX drivers who rely upon their personal auto policy (which exclude carrying paying passengers) are exposed to 
the following possible consequences: 
 
o Significant penalties mentioned above 
o Denial of claim(s) or restriction of coverage to absolute liability minimum financial responsibility limit of 

$200,000 with their UberX driver’s  insurer potentially reserving the right to recover any payment made under 
absolute liability provisions from the policy holder (on account of the exclusion and/or non-disclosure/material 
change in risk) 

o Voiding of the personal automobile policy from the beginning thus nullifying coverage 
o Uninsured injury claims could put all of the UberX driver’s assets at risk 
o Being charged for failure to insure the vehicle in accordance with the Highway Traffic Act (if the exclusion is 

deemed tantamount to driving without insurance and/or in violation of Section 39.1 of the Highway Traffic Act) 

Public Risk 
 
Passengers, pedestrians, cyclists and occupants of other vehicles involved in accidents caused by UberX vehicles that are 
improperly insured will have trouble claiming for their injuries.   Privacy concerns have not been examined by council given the 
power of the Uber technology to track users and store credit card information. 
 
Safety Issues: Driver Screening, Training, Inspection & Distracted Driving  

Uber drivers are not subject to the same training and inspection by laws applicable to Toronto taxis.  There is no way of 
confirming vehicles used by UberX drivers meet the City of Toronto’s safety standards.  Additionally, the use of the Uber App 
raises the potential for distracted driving which constitutes a violation of Section 78.1 of the Highway Traffic Act.  The very few 
high risk automobile insurers willing to consider taxi fleet risks seek assurance that there are established training, driver 
screening, vehicle inspections, safe driving protocols and management oversight.  
 
Comparison Personal Automobile Quotation and Facility Quotation including Permission to Carry Paying Passengers 
 

Personal Automobile Quotation - $2,800.00 
Facility Quotation including OPCF 6A Permission to Carry Paying Passengers - $23,000.00 

 
 
 



Individually Rated Versus Fleet Rated Automobile 
 
Uber declared itself as an ‘app’ company in its recent lawsuit with the City of Toronto and did not admit to being anything more 
than a distribution centre much like Bell does with phone calls. 
 
Uber excerpts no disciplinary authority over UberX contracted drivers nor does it buy the vehicles.   
 
Therefore, UberX drivers cannot be fleet rated because there is no common management or ownership; a prerequisite to much 
more cost effective fleet rating.  
 
As such, UberX drivers must be individually rated and no insurers have filed individual rates for taxis in the GTA because of its 
high risk profile. 

Regulated Taxis – Existing Metro Licensing and Standards Insurance Requirements 

Owners of public vehicles operated as taxis or livery vehicles/limousines are required to file a certificate of insurance with the 
City of Toronto Municipal Licensing and Standards evidencing $2 million liability insurance including statutory accident benefits 
and the OPCF 6A Endorsement.  The City of Toronto will pull the taxi plate and vehicle off the road if compliant insurance 
certification is not provided.   
 

Note the following language in the body of the pre-printed MLS certificate which reads as follows: “This will confirm the 
above Vehicle insurance, with an O.P.C.F. 6A Endorsement is in full force and effect as of this date and issued in 
compliance with the City of Toronto Municipal Code, Chapter 545, Article VIII, Section 545-149A (1), as amended.  This 
policy may not be cancelled or altered during its term or allowed to expire except upon ten (10) days prior written notice 
to the Municipal Licensing and Standards.” 
 

UberX vehicle owners are not licensed as taxis and they are not complying with this Municipal By-Law.  
 
UberX Driver Contract Insurance Requirements 

1. No certification of insurance is provided to Municipal Licensing and Standards  
2. No notice of cancellation of insurance is provided to the Municipal Licensing and Standards   
3. Uber driver contract stipulates that the vehicle carry the Minimum Financial Responsibility Limit which is $200,000 in 

Ontario 
4. The contract does not stipulate that the UberX policy include an OPCF 6A Endorsement Permission to Carry Paying 

Passengers and puts the onus on the UberX driver to deal with insurance issues 
 
Uber’s $5 Million Non-Owned Automobile Policy does not fix the problem 
 
Uber’s SPF 6 Non Owned Automobile Liability is a statutory wording that provides contingent liability cover to protect Uber not 
their drivers.   
 
Non-Owned Automobile Liability is not a primary automobile policy and it does not fix the UberX personal automobile coverage 
problem nor does it meet the mandatory insurance requirements of the province of Ontario.   
 
The responsibility to insure a vehicle in the province of Ontario vests with the registered owner of the vehicle and in this case 
the UberX driver.     
 
Uber Risk to Rental and Leasing Company 

Rented or leased vehicles used for UberX activities without consent, pose a grave problem for the leasing and rental companies 
because their policies do not cover the carrying of paying passengers either.  
 
Uber Risk to Automobile Dealers 

Automobile dealers and their insurers have recently issued bulletins to their members seeking to curtail risks associated with 
the use of courtesy vehicles and leased vehicles for UberX activities because the dealers’ garage insurance programs do not 
cover this activity either.  



UberX Insurance & Contract Issues 

Uber assumes no liability for damages and instead shifts this responsibility entirely to UberX contracted driver.   
 

Uber written instructions to UberX driver seeking insurance  
 
Note that the UberX Transportation Provider Service Agreement puts the onus on the driver to obtain legally 
compliant insurance but these instructions provided to this applicant were not legally compliant.  There is no such 
primary insurance provided by Uber but rather a Non-Owned Automobile liability policy which covers Uber not the 
contracted drivers. 
 
Excerpt from the email inquiry received from UberX applicant asking for a personal auto policy:  
 

“It is a kind of pick up and drop of service 
for public. You can find further detail on their website uber.com. Please 
advice me in this regard….. *"We suggest you speak with your insurance provider regarding your policy 
as different plans may vary* *With uberX, drivers can use their own personal four-door vehicle to pick 
up riders. To qualify, you will need to provide a valid driver's license, 
personal insurance for your vehicle, and registration for the vehicle. We 
require that our partners be at least 21 years old and pass a mandatory 
background check.  Please note that Uber has a primary commercial insurance policy to protect 
you while on a trip. We do not recommend insurance companies to partners. What I can tell you is that, 
you'll need to have personal insurance on your vehicle, and your name will have to be listed on the insurance 
policy as an insured driver. Please note that in addition to your insurance, all UberX rides are backed 
by US$5,000,000 of contingent auto liability insurance covering bodily 
injury and property damage. For more information, you can check out our 
*blog” 

 
  

http://uber.com/


TECHNICAL BACKGROUND INFORMATION 
 
1. Ontario Automobile Policy (OAP 1) Owners’ Policy Approved by the Superintendent of Financial Services for use as the 

standard Owner’s Policy 
 
https://www.fsco.gov.on.ca/en/auto/forms/Documents/OAP-1-Application-and-Endorsement-Forms/1215E.1.pdf 

 

 The OAP 1 specifies the following under Section 1.8 Who and What We Won’t Cover; 1.8.1 General 
Exclusion; Except for certain Accident Benefits coverage, there is no coverage under this policy if: 

 The automobile is used as a taxicab, bus, a sightseeing conveyance or to carry paying passengers.  
 

 The OAP 1 , Section 4, Accident Benefits Coverage, 4.4 Limitations on Your Coverage includes the 
following: 

 You or other insured persons are not entitled to the Income Replacement Benefit, Non-Earner 
Benefit or Compensation for Other Expenses if you or they :  

 knew, or should reasonably have known, that they were operating an automobile without 
insurance; 

 were driving an automobile while not authorized by law to drive; 

 were driving an automobile which they were specifically excluded from driving under this 
policy; 

 knowingly operated, or should reasonably have known that the automobile was operated, 
without the owner’s consent; 

 made or knew about a material misrepresentation that induced us to issue this policy; 

 intentionally failed to notify us of any significant changes as required under Section 1.4.1; or 

 were convicted of a criminal offence involving the operation of an automobile 
 

 The OAP 1 - Your Responsibilities Section 1.4 If you fail to meet your responsibilities, claims under this 
policy, with the exception of certain Accident Benefits, may be denied. By accepting this contract you agree 
to the following conditions: 
 

 1.4.1 You agree to notify us promptly in writing of any significant change of which you are aware 
in your status as a driver, owner or lessee of a described automobile.  You also agree to let us 
know of any change that might increase the risk of an incident or affect our willingness to insure 
you at current rates. You must promptly tell us of any change in information supplied in your 
original application for insurance, such as additional drivers, or a change in the way a described 
automobile is used.  
 

 1.4.5 You agree not to drive or operate the automobile, or allow anyone else to drive or operate 
the automobile, when not authorized by law. 
 

 1.4.6 You agree not to use or allow anyone to use the automobile in a race or speed test or for 
any illegal trade or transportation.  

 

 Statutory Conditions 1 Material Change in Risk 
 

 The insured named in this contract shall promptly notify the insurer or its local agent in writing of 
any change in the risk material to the contract and within the insured’s knowledge. 
 

2. Ontario Application for Automobile Insurance – Owner’s Form (OAF 1) 
 

https://www.fsco.gov.on.ca/en/auto/forms/Documents/OAP-1-Application-and-Endorsement-Forms/1213E.4.pdf 
 

 The statutorily approved Ontario Application for Automobile Insurance – Owner’s Form (OAF 1) includes the 
following question under Section 3 of the application 
 

 Will any of the described automobiles be rented or leased to others or used to carry passengers 
for compensation or hire, or haul a trailer or carry explosives or radioactive material? 

https://www.fsco.gov.on.ca/en/auto/forms/Documents/OAP-1-Application-and-Endorsement-Forms/1215E.1.pdf
https://www.fsco.gov.on.ca/en/auto/forms/Documents/OAP-1-Application-and-Endorsement-Forms/1213E.4.pdf


 If this question is answered untruthfully, the penalties are spelled out under Section 11 Declaration of 
Applicant. It reads as follows: 
 
Section 11 Declaration of Applicant – Read this section carefully before you sign 
Warning - The Insurance Act provides that where:  

(a) an Applicant for a contract, (i) gives false particulars of the described automobile to be insured to the 

prejudice of the Insurer, or (ii) knowingly misrepresents or fails to disclose in the application any fact 

required to be stated therein; or (b) the Insured contravenes a term of the contract or commits a fraud; or 

(c) the Insured wilfully makes a false statement in respect of a claim under the contract, a claim by the 

Insured, for other than such statutory accident benefits as are set out in the Statutory Accident Benefits 

Schedule, is invalid and the right of the Insured to recover indemnity is forfeited.  

 

Warning – Offences  

It is an offence under the Insurance Act to knowingly make a false or misleading statement or 

representation to an Insurer in connection with the person’s entitlement to a benefit under contract of 

insurance, or to wilfully fail to inform the Insurer of a material change in circumstances within 14 days, in 

connection with such entitlement.  

 

The offence is punishable on conviction by a maximum fine of $250,000 for the first offence and a maximum 

fine of $500,000 for any subsequent conviction.  

 

It is an offence under the federal Criminal Code for anyone to knowingly make or use a false document with 

the intent it be acted on as genuine and the offence is punishable, on conviction, by a maximum of 10 years 

imprisonment.  

 

It is an offence under the federal Criminal Code for anyone, by deceit, falsehood or other dishonest act, to 

defraud or to attempt to defraud an insurance company. The offence is punishable, on conviction, by a 

maximum of 10 years imprisonment for fraud involving an amount over $5,000 or otherwise a maximum of 

2 years imprisonment. 

 

3. Highway Traffic Act – Section 39.1 – Prohibiting picking up passengers for compensation without a license 

 

http://www.ontario.ca/laws/statute/90h08#BK72 

Picking up passenger for compensation prohibited without licence, etc. 
39.1 (1) A driver of a motor vehicle other than a bus shall not pick up a passenger for the purpose of 

transporting him or her for compensation where a licence, permit or authorization is required to do so by,  

(a) the Public Vehicles Act; 

(b) a municipal by-law passed under Part IV of the Municipal Act, 2001; 

(c) a regulation made under the Department of Transport Act (Canada); or  

(d) an airport or airport authority, 

except under the authority of such licence, permit or authorization. 2005, c. 26, Sched. A, s. 4. 

Same 
(2) The owner of a motor vehicle other than a bus shall not permit the motor vehicle to be driven by 

a person who the owner knows or has reason to believe intends to contravene subsection (1). 2005, c. 26, 
Sched. A, s. 4. 

Same 
(3) No person shall arrange or offer to arrange for a passenger to be picked up in a motor vehicle 

other than a bus for the purpose of being transported for compensation except under the licence, permit or 
authorization that is required to do so, as described in subsection (1). 2005, c. 26, Sched. A, s. 4. 

 

http://www.ontario.ca/laws/statute/90h08#BK72
http://www.ontario.ca/fr/lois/loi/90h08#s39p1s1
http://www.ontario.ca/fr/lois/loi/90h08#s39p1s2
http://www.ontario.ca/fr/lois/loi/90h08#s39p1s3


4. Non-Owned Automobile Liability- Standard Policy Form 6 (S.P.F. 6 ) – Uber’s SPF 6 filed with the Ontario Superior 
Court of Justice 
 

 This is a form of contingent automobile liability insurance and covers the named insured which in this case 
is Raisier Operations BV and Uber Canada Inc. C/O Uber Canada Inc.    

 The Uber application completed for SPF 6 coverage (which forms part of the policy) states: 

Under Section 3: ‘The automobiles in respect of which insurance is to be provided are those not 
owned in whole or in part by, nor licensed in the name of the applicant, used in the applicant’s 
business of: 
 

Leveraging a proprietary digital platform to connect drivers with passengers for the 
purpose of transporting passengers for compensation.”   

 
Under Section 6:   The type of automobile and description of use: 
 

‘Any automobile (including an automobile operated to transport passengers or operated 
in the nature of a livery) not owned by the Applicant and operated in Canada by a driver 
under a contract with the Applicant to use the insured’s digital platform for connecting 
riders and drivers.’  

 The application for this contingent coverage acknowledges that  
 

i. The non-owned vehicles are ‘livery’ vehicles  
ii. They are used for transporting paying passengers 

iii. UberX personal auto policies will not cover this use because of the paying passenger exclusion nor 
do these drivers possess a municipal license to operate as a livery or taxi vehicle 
 

5. UberX Insurance & Contract Issues 

 Requires only prevailing minimum financial responsibility limit ($200K in Ontario) 

 Shifts full responsibility for accidents, injuries, damages of all kinds  to the UberX contractor contrary to 
statement made in the press that UberX backstops their drivers 

 Requires the UberX contractor to indemnify and hold Uber harmless for any and all claims, demands, 
damages, suites, losses, liabilities, expenses including attorneys’ fees and costs) and causes of action arising 
directly or indirectly from out of or in connection with:  
 

o actions, omissions arising from performance of services under the agreement including personal 
injury or death to any person (including you and/or your employees); liability for civil and/or 
criminal conduct (e.g. assault, battery, fraud); any liability arising from failure to comply with the 
terms of the agreement, including with respect to payment of wages, benefits or expenses due 
your employees, agents, or subcontractors; and your uses or misuses of the Software or Service. 

 Holds the UberX contractor liable for damage or injury claims to any client while be in transported by the 
contractor; Reserves the right to recover damages from the contracted driver if Uber is held liable for any 
injury or damage to any Client of Uber caused by the contracted driver (i.e. the company stands in the shoes 
of the Uber client) 

 Assumes no responsibility to exercise disciplinary authority or control over the contractor, their employees, 
agents, or subcontractors performance of their work for Uber and expresses no authority or right to select, 
approve, hire, fire or discipline any of the contractors employees, agents, or subcontractors 

6. Financial Services Commission of Ontario Bulletin 
 
http://www.fsco.gov.on.ca/en/auto/Pages/ridesharing-info.aspx 
 

7. Highway Traffic Act, RSO 1990, c H.8, s.78.1. More specifically, the Act refers to hand-held wireless communication device or oth

er prescribed device that is capable of receiving or transmitting telephone communications, electronic data, mail or text messages. 

 
Ministry of Transportation, http://www.mto.gov.on.ca/english/safety/distracted-driving/ 

http://www.fsco.gov.on.ca/en/auto/Pages/ridesharing-info.aspx
http://www.mto.gov.on.ca/english/safety/distracted-driving/

